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ABSTRAK

In import activities, importers will submit an Import Declaration of Goods for the imported items
based on the documents they possess. They will self-assess the customs tariff and value for
calculating the customs duties, as well as calculate and pay the applicable charges, including
customs duties, value-added tax, luxury goods tax, and income tax. The Customs and Excise
Officer will determine the customs value based on the Import Declaration of Goods submitted by
the importer, as stipulated by the Customs Law. On one hand, importers may potentially declare a
lower customs value to reduce the charges, while on the other hand, the Customs and Excise
Officer may be skeptical and potentially set a higher customs value. The condition can lead to
potential unfairness and discrepancies in the determination of customs value. In this thesis, the
author uses two theories, namely Plato's theory of justice and Philipus M. Hadjon's theory of
authority, to analyze the problem formulation of how the determination of customs value is
implemented and how to make it more accurate and objective. The research method used in this
study is normative juridical research. The author utilizes secondary data consisting of primary legal
materials, secondary legal materials, and tertiary legal materials. Data collection techniques
involve the use of documents and library materials for secondary legal data. The legal material
analysis used in this research is interpretation, employing juridical methods to discuss legal issues.
The research findings indicate that the determination of customs value carried out by the Customs
and Excise Officer is regulated by legislation and implemented according to applicable provisions.
However, there is a lack of authority to access financial information possessed by the Customs and
Excise Officer. This lack of authority has the potential to result in unfair customs valuations and
abuse of power. Such conditions can lead to unfair competition and legal uncertainty. Therefore,
it is necessary to provide access to financial information for customs officers in the determination
of customs value, so that the customs value, which represents the transaction value between
importers and exporters, can be accurately determined and encourage a more accurate and
objective customs valuation.
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INTRODUCTION
A country's economy will be affected by the level of international trade, in the form of export

and import activities. International trade transactions will determine how much foreign exchange
income and expenditure and how much state levies can be received from export duties, import
duties, and taxes in the context of imports.
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In customs activities in the field of imports, the importer will make a customs declaration in
the form of a Goods Import Notification (PIB) for the goods it imports based on the documents it
has, determine its self-assessment of customs tariffs and values for the calculation of import duties,
and calculate and pay the amount of state levies in the form of import duties, value added tax,
value added tax on luxury goods, and income tax as referred to in Article 22 of Law Number 6 of
1983 concerning General Provisions and Tax Procedures as amended several times lastly by Law
Number 7 of 2021 concerning Harmonization of Tax Regulations. The basis for calculating import
duties is the transaction value of the imported goods concerned, which consists of the acquisition
price of the goods plus transportation costs and insurance costs. In customs terms, the transaction
value is known as customs value. This is by the provisions in Article 15 paragraph (1) of Law
Number 10 of 1995 concerning Customs as amended by Law Number 17 of 2006 concerning
Amendments to Law Number 10 of 1995 concerning Customs (hereinafter referred to as the
Customs Law) which reads: "The customs value for the calculation of import duty is the
transaction value of the goods concerned™.

The transaction value of imported goods is known with certainty by the parties involved,
namely the seller abroad (exporter) and the buyer in the country (importer) through the
correspondence process in the framework of ordering goods (purchase order) and trade agreement
(sales contract) which in this case includes the price of goods as well as payment for goods and
costs both before and after receipt of goods. The importer should correctly include all components
of the transaction value so that when calculating the state levy to be paid, it is correct and there is
no overpayment or underpayment of state levy.

The Goods Import Notification that has been made by the importer or his proxy is submitted
to the Customs and Excise Officer at the customs office of the Directorate General of Customs
and Excise (DGCE) electronically for research. Based on the provisions in Article 16 paragraph
(2), paragraph (3), and paragraph (4) of the Customs Law, it is stated that:

(2) Customs officials may determine the customs value of imported goods for the calculation of
import duties before the submission of a customs declaration or within 30 (thirty) days from
the date of the customs declaration.

(3) If the determination as referred to in paragraph (1) and/or paragraph (2) results in an
underpayment of import duty unless the importer files an objection as referred to in Article 93
paragraph (1), the importer shall be obligated to pay the underpaid import duty by the
determination.

(4) Importers who misstate the customs value for the calculation of import duties resulting in
underpayment of import duties are subject to administrative sanctions in the form of a fine of
at least 100% (one hundred percent) of the underpaid import duties and a maximum of 1000%
(one thousand percent) of the underpaid import duties.”

Based on the provisions in Article 84 paragraph (1) of the Customs Law, it is stated that:
"Customs and Excise officials are authorized to request importers or exporters to submit books,
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records, correspondence relating to import or export, and take samples of goods for inspection of
customs declarations.”

Referring to these provisions, there is authority possessed by Customs and Excise Officers
as public officials. In essence, authority is the power given to state equipment to run the wheels of
government.

To determine the customs value of imported goods, Customs and Excise Officers research
transaction values based on data and supporting documents provided by importers or their proxies
and data owned by DGCE. The research includes the completeness of supporting documents, the
suitability of data between documents, and the suitability of data in supporting documents with
data in PIB. If the Customs and Excise Officer believes that the transaction value is correct
according to the data and documents, the Customs and Excise Officer shall determine the customs
value according to the notified transaction value. Conversely, if there are doubts about the
transaction value or data discrepancies, the Customs and Excise Officer shall determine the
customs value by the method determined and based on available and measurable data. This
determination based on available data may be a decision of the Customs Officer that does not
provide justice to either the importer or the state.

One important thing to note here is that the correctness of the transaction value data is only
assessed based on the data and supporting documents provided by the importer. Thus, if the
importer is honest, it will provide complete and correct data and documents. On the other hand, if
the importer has a bad intention to violate the law or does not understand the data and supporting
documents required by the Customs and Excise Officer, the importer may provide incomplete data
and supporting documents or even manipulate the data and supporting documents. In this case,
there is no device or mechanism for Customs and Excise Officers to test and assess the correctness
of data and supporting documents from other parties, such as data from banks. As has been
understood that in the majority, importers make payment transactions to overseas suppliers through
banking services.

In addition to the authority to determine the customs value of PIB, the Customs Law also
authorizes Customs and Excise Officers to conduct audits as stipulated in Article 86 paragraph (1)
of the Customs Law which reads: "Customs and Excise officials are authorized to conduct customs
audits of persons as referred to in Article 49". Meanwhile, Article 50 paragraph (1) of the Customs
Law stipulates that:

"At the request of the Customs and Excise Officer, the person as referred to in Article 49
shall be obliged to submit financial statements, books, records, and documents that serve as
evidence of the basis for bookkeeping, letters relating to business activities including electronic
data, as well as letters relating to activities in the field of customs for customs audit".

Even in this audit authority, the examination of Customs and Excise Officers is carried out
on data and documents provided by the auditee, not accompanied by the authority or tools to test
and assess the correctness of data and documents from parties other than auditees such as banks.
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Based on the description above, it is known that the authority of Customs and Excise Officers
to conduct research on transaction values in the context of determining the customs value notified
in the customs declaration and the authority to conduct audits is not accompanied by the authority
to obtain supporting data and documents from other parties or authorities so that sometimes there
is an unoptimal transaction research which results in the determination of the customs value being
inaccurate. This is sometimes also caused by importers who deliberately do not submit complete
and correct data and documents.

As a consequence of the Customs Officer's determination that is different from the customs
value notified by the importer, there is an excess or underpayment of state levies. In the majority
of cases, the impact is the underpayment of state levies, forcing the importer to settle the bill in the
amount of the Customs Officer's determination. This bill can then lead to a dispute between the
importer and the Customs and Excise Officer. Legal efforts that can be made by importers in
resolving the dispute are filing an objection to the Director General of Customs and Excise and/or
filing an appeal to the Tax Court, and even filing a review to the Supreme Court.

This should be a strong reason and consideration to authorize Customs and Excise Officers
to obtain supporting data and documents from other parties or authorities to improve accuracy and
objectivity in determining customs value. With this authority, it can provide confidence to
importers to always comply and declare the customs value correctly because at any time Customs
and Excise Officers can test and assess the accuracy of the data and documents submitted.
Accuracy and objectivity in determining customs value on the one hand will optimize state revenue
because importers will pay import duties and taxes in the context of imports as much as they
should, while on the other hand, it can support the continuity and progress of entrepreneurs because
of fair and objective treatment in fulfilling state levy obligations and will create healthy business
competition to encourage the improvement of the national economy.

According to the results of the search, research related to the authorization of access to
financial information to Customs and Excise Officers for the determination of customs value has
never been carried out by other researchers. However, based on observations and literature
searches via the internet, there are several theses and journals related to the determination of
customs value and access to financial information, as follows.

1. Riesfandiari (2019) conducted a study entitled "Review of the Work System and Customs
Value Infrastructure at DGCE Using the WCO Diagnostic Tool". In this study,
recommendations for improvement were made to optimize the DGCE work system using the
WCO diagnostic tools, one of which was a formal consultation procedure between the
technical unit and the central unit (Subdirectorate of Customs Value) and an information
exchange policy with other countries' customs administrations.

2. Sari and Nugraha (2018) conducted a study entitled "Financial Information Access Policy on
Taxpayer Behavior and its Implications for the Level of Taxpayer Compliance". Research on
the impact of access to financial information was only examined on tax provisions. The results
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of this study prove the influence of the Financial Information Access Policy on Taxpayer
Compliance through Taxpayer Behavior, which is 29.4%.

3. Suharto (2021) conducted research with the title "Application of De Minimis Value in the
Process of Determining the Customs Value of Imported Shipment Goods at KPPBC TMP B
Pekanbaru". The study aims to assess the impact of de minimis value on the determination of
the customs value of imported consignment goods at KPPBC TMP B Pekanbaru. The results
showed that there were difficulties when deciding according to the provisions of the customs
value, this was due to the commodity of goods that were determined to be difficult to find
customs value information. Another problem found is that the customs value database is not
used as an instrument to test the reasonableness of the customs value of the goods concerned.

4. Previous research, including the three studies above, generally focused on technical and

procedural aspects of customs value determination, such as calculation methods, case analysis,
work systems, and impact research. Meanwhile, this research makes a different contribution
from previous studies. This study wants to look further by analyzing the authority possessed
by Customs and Excise Officers in conducting customs value research. This includes the
potential authority of Customs Officers to gain access to relevant financial information in
ensuring accurate and objective customs value determination.
In addition, many previous studies have also found research on the authority to access financial
information in the field of taxation. In contrast to this, this research focuses on the authority of
Customs and Excise Officers in obtaining access to financial information relevant to the
determination of customs value. This study will investigate how the authority of Customs and
Excise Officers can produce accurate and objective customs value determinations with them
through access to financial information.

RESEARCH METHODS

Research is a scientific activity related to analysis and construction that is carried out
methodologically, systematically, and consistently. Methodological means by certain methods and
methods, systematic is based on a system, while consistent means the absence of things that
contradict a certain framework.

Legal research according to Soerjono Soekanto is:

"Scientific activities, which are based on certain methods, systematics, and thoughts, which
aim to study one or several certain legal symptoms, by analyzing them. In addition, it also conducts
an in-depth examination of the legal facts, and then seeks a solution to the problems arising in the
legal symptoms".

In carrying out the approach to problems related to this research topic, the following research
methods were used.
Type of Research

The type of research used in this research is normative juridical legal research. Normative

legal research according to Abdulkadir Muhammad is legal research that examines written law
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from various aspects, namely aspects of history, theory, comparison, composition, philosophy and
structure, scope and consistency, material, formality, and binding force of law, general explanation
of Article by Article, formality and binding force of law, and legal materials used, but does not
examine the applied or implementation aspects, so normative legal research can also be referred
to as "dogmatic legal research™ or "theoretical legal research” (dogmatic theoretical law search).
Normative legal research means that all problems studied in this research always refer to legal
reviews, both normatively and based on the views of legal experts, and are also included in the
scope of legal dogmatics that examine or examine legal rules. Dogmatic legal science has a "sui-
generis™ character.

This research analyzes normatively the importance of granting the authority to access
financial information to Customs and Excise Officers, as currently granted to the Director General
of Taxes based on Law Number 9 of 2017 concerning the Stipulation of Government Regulation
instead of Law Number 1 of 2017 concerning Access to Financial Information for Tax Purposes
into Law.

RESULTS AND DISCUSSION
Customs Valuation Agreement

The Customs Valuation Agreement, the implementation of Article VII of the General
Agreement on Tariffs and Trade (GATT), is an international agreement that provides guidelines
and principles for determining the customs value of imported goods. This agreement was
negotiated during the Uruguay Round of Multilateral Trade Negotiations, which concluded in
April 1994. This agreement elaborates and clarifies Article VII of the Multilateral Agreement on
Trade in Goods - GATT (1947), and its official name is "Agreement on Implementation of Article
V11 of the General Agreement on Tariffs and Trade 1994".

The main objective of the Customs Valuation Agreement is to ensure that the customs value
of imported goods is determined in a fair, uniform, and transparent manner. The customs value is
the basis for calculating duties and taxes levied on imported goods, as well as for statistical
purposes. By establishing clear rules for determining customs values, the agreement aims to
prevent arbitrary or discriminatory practices that may hinder international trade.

The Agreement sets out six methods for determining the customs value of imported goods.
The Agreement states that the primary basis for the customs value of imported goods is the
"transaction value" of the goods - the price paid or payable when the goods are sold for export.
Payment can be direct or indirect. An example of indirect payment is the settlement by the buyer
of a debt owed by the seller.

According to this agreement, the authorities of the customs administration may only add the
following to the transaction value of a good i.e.:

1. certain costs, if charged by the buyer, which are not included in the price paid or payable for
the goods, including brokerage commissions and fees, container fees, and packaging fees;
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2. the value of certain goods and services, if provided by the buyer at a lower price and not
included in the price, such as materials, components, and parts incorporated in the imported
goods; tools, molds, or dies used in the production of the imported goods; materials consumed
in the production of the imported goods; and engineering, development, art, design work, or
plans necessary for the production of the imported goods;

3. royalties or license fees related to the goods being valued that are payable by the buyer as a
condition of sale; and,

4. proceeds from the resale, disposal, or use of imported goods acquired by the seller.

This agreement allows the customs administration to include or exclude the following in the
determination of customs value:
1. the cost of transporting the goods to the port or other place of importation;
2. charging, unloading, and handling fees; and
3. insurance costs.

The agreement also covers certain situations where the transaction value of imported goods
is not acceptable for duty purposes. This occurs: when there are restrictions (with some exceptions)
on the transfer or use of the goods by the buyer; when the sale or price of the goods is subject to
conditions or consideration for which value cannot be determined; when part of the proceeds of
the use of the goods by the buyer flows to the seller; or, with some exceptions, when the buyer and
seller are "related” (for example, they are business partners, employers, employees, officers, or
directors in each other's companies).

It also provides for certain cases where imported goods cannot be determined using
transaction value. In such cases, the treaty provides for other methods of valuation. The first
alternative is to determine the value of import duties based on the transaction value of identical
goods sold for export to the same country. If there are no identical goods, the customs authorities
will use the transaction value of similar goods sold for export to the same country. If there are no
identical or similar goods sold for export to the same country, the value of identical or similar
goods when sold in the country of import may be used. Alternatively, the computed value may be
used; this Agreement explains how this value should be calculated. When all attempts fail, customs
authorities must use "reasonable means by the general principles and provisions of this
Agreement” to determine the value of the imported goods.

The agreement emphasizes the importance of transparency and encourages customs
administrations to provide clear and accessible information on their duty assessment practices. It
also encourages cooperation and exchange of information between customs administrations to
ensure consistent application of the provisions of the agreement. To ensure compliance with the
Customs Valuation Agreement, the WTO provides a dispute settlement mechanism. If a member
country believes that another member country is not properly applying the agreement, they can
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request consultations with the other country. If the issue cannot be resolved through consultations,
it can be submitted to a dispute settlement panel for adjudication.

The Customs Valuation Agreement has played an important role in facilitating international
trade by providing a common framework for customs value research practices. This agreement has
helped reduce uncertainty and disputes related to customs valuation, thereby promoting the smooth
flow of goods across national borders. By establishing clear rules and guidelines, this agreement
has contributed to a more predictable and transparent trading environment, which is important for
the growth and development of global trade.

Transaction Research and Customs Value Determination in the Customs Law

The Customs Law is a legal basis that regulates various aspects related to customs activities
in Indonesia. One of the important aspects regulated in the Customs Law is the authority to
determine customs value by Customs and Excise Officers. Article 16 and Article 17 of the Customs
Law are the focal points in this discussion, which are the legal basis for the authority of Customs
and Excise Officers and the Director General of Customs and Excise in determining or re-
determining customs value and outlining the procedures and implications of determining the
customs value. Nevertheless, Article 15 of the Customs Law is a guide in calculating and
determining customs value for Customs and Excise Officers. Therefore, before describing the
authority of Customs and Excise Officers, it is necessary to describe Article 15 of the Customs
Law which regulates the legal guidelines for determining customs value.

Acrticle 15 of the Law is a special section that regulates customs value. Article 15 consists of
7 (seven) paragraphs that generally regulate the guidelines for determining customs value starting
from transaction value, identical goods, similar goods, deduction method, computation method,
and repetition method.

Article 15 paragraph (1) explains that the customs value used to calculate import duties is
the transaction value of the goods concerned. This transaction value includes the price paid or
supposed to be paid by the buyer to the seller for the goods exported to the customs area. In
addition, the transaction value also includes some costs paid by the buyer that have not been
included in the price paid or should have been paid, such as commissions and services (except
purchase commissions), packaging costs that are an integral part of the goods, packing costs which
include material costs and packing labor wages. Transaction value also includes the value of goods
and services such as materials, components, parts, tools, molds, and similar items contained in
imported goods, materials used in the manufacture of imported goods, and techniques,
developments, artwork, designs, plans, and sketches necessary for the manufacture of imported
goods. If such goods and services are supplied by the purchaser free of charge or at a reduced
price, for production and sale for export of the imported goods purchased, and the price has not
been included in the price actually or reasonably paid for the imported goods concerned, such
value is also included in the transaction value. In addition, royalties and license fees payable by
the buyer as a condition of the sale and purchase of imported goods are also included in the
transaction value.

https://journal.worldofpublication.com/index.php/jlarg/index


https://journal.worldofpublication.com/index.php/jlarg/index

Chotibul Umam?, Ismail?, Mardi Chandra® 132

In addition, two additional criteria must be met to consider two goods as identical. First, the
goods must be produced by the same producer in the same country. This means that the goods
originate from the same producer and are produced in the same country, thus having the same
origin. Secondly, the goods can also be considered identical if they are produced by another
producer in the same country.

Thus, if in certain cases it is not possible to determine the actual transaction value, for
example, due to incomplete or unreliable information, then the customs value for the calculation
of import duties will be determined based on the transaction value of goods identical to the goods
being imported. In this case, the transaction value of identical goods will be used as a reference
for determining the customs value and calculating the amount of import duty payable on the
imported goods.

Transaction Research and Customs Value Determination in the Ministerial Regulation

PMK on Procedures for Determining Tariffs, Customs Values, and Administrative
Sanctions, as well as Determinations of the Director General of Customs or Customs Officials.
The PMK on Procedures for Determining Tariffs, Customs Values, and Administrative Sanctions,
as well as Determinations of the Director General of Customs or Customs and Excise Officers,
was first published in 2008 and has been amended 3 (three) times, most recently in 2018. The
PMK initially consisted of 20 articles and then currently has 21 articles along with the deletion
and addition of articles in the PMK amendment.

In the PMK on Procedures for Determining Rates, Customs Values, and Administrative
Sanctions, as well as Determination of the Director General of Customs and Excise or Customs
and Excise Officers, in addition to regulating the customs value, it also regulates the determination
of rates and also the determination of administrative sanctions in the form of fines. The results of
the author's research show that there are at least 9 articles that are directly related to the
determination or re-determination of customs value. These articles are Article 3, Article 4, Article
5, Article 9, Article 10, Article 10A, Article 10B, Article 12, and Article 13.

Acrticle 3 has similar arrangements to those in Article 16 of the Customs Law, which includes
arrangements regarding the authority to decide, the period of determination, and the shortage or
overpayment of import duty as a result of the determination. However, in Article 3 there are
additional arrangements, namely in article (1a) and paragraph (3). In paragraph (1a), it is further
stipulated that the determination of customs value made by the Customs and Excise Officer is
stated in writing only if the result of the determination of customs value is different from the
customs value in the customs declaration. Therefore, if the determination of the customs value
made by the Customs Officer is the same as the customs value on the PIB, no written determination
shall be issued. In paragraph (3), it is stipulated that if the Customs Officer does not decide on the
customs value within the specified period of 30 days from the date of the customs declaration, the
customs value notified in the PIB is accepted and deemed to have been determined by the Customs
Officer. To determine the customs value, Article 4 authorizes the Customs Officer to conduct a
physical inspection of imported goods after the PIB is submitted. Thus, physical inspection is a
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tool for Customs and Excise Officers to determine the actual or supposed customs value. Article
4 also regulates the consequences if there is a difference in the customs value determined by the
Customs and Excise Officer as a result of physical inspection in the form of payment of import
duty shortages and administrative sanctions in the form of fines.

Avrticle 5 regulates more technically the type of letter issued if there is a determination of
customs value by a Customs and Excise Officer. In this article, the determination of customs value
that results in underpayment or overpayment of import duties and/or taxes in the context of import
is stated in the Letter of Determination of Customs Tariff and/or Value (SPTNP). This SPTNP is
then regulated to function as a determination of Customs and Excise Officials; notification; and
billing or basis for refunding overpayments to Importers.

Acrticle 9 regulates objections where importers can submit written objections to the Director
General of Customs and Excise over the determination of customs value made by the Customs and
Excise Officer. Furthermore, Article 13 stipulates that if a person in this case can be an importer
or his attorney objecting to the determination of the Director General, he can appeal only to the
tax judicial body.

Acrticle 10 further regulates the reassignment made by the Director General of Customs and
Excise. Article 10 is the same material as Article 17 of the Customs Law. This article stipulates
that the Director General of Customs and Excise may re-determine the customs value within 2 (2)
years from the date the PIB is registered. Article 10 further stipulates that the reassignment of
customs value is carried out through a re-study or customs audit. In addition, article 10 also
regulates the consequences if the customs value resulting from the re-determination is different
from the customs value notified to the importer, which can be in the form of a shortage or
overpayment of import duties and/or taxes in the context of import.

More technically, this article also regulates that the shortage or overpayment of import duties
and/or taxes in the context of imports is stated in the Letter of Re-determination of Customs Tariff
and/or Value (SPKTNP). This SPKTNP is then regulated to function as a determination of the
Director General of Customs and Excise; notification to the importer; and billing or the basis for
returning the overpayment to the importer. If the importer or his/her proxy objects to the Director
General of Customs' re-determination, the importer or his/her proxy may file an objection only
with the tax judicial body.

PMK on Customs Value for Calculation of Import Duty

The PMK on Customs Value for Calculation of Import Duty was issued in 2022 replacing
Minister of Finance Regulation Number 160/PMK.04/2010 on Customs Value for Calculation of
Import Duty as amended several times, most recently by Minister of Finance Regulation Number
62/PMK.04/2018 on the Second Amendment to Minister of Finance Regulation Number
160/PMK.04/2010 on Customs Value for Calculation of Import Duty.

The main objective of this PMK is to provide clearer legal certainty in the process of
determining customs value. In addition, this MoF Regulation also aims to improve services and
supervision in the customs sector and utilize information technology systems to improve the
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efficiency of customs business processes. It is expected that with this PMK, there will be
effectiveness and transparency in the calculation of customs duties, as well as more optimal
utilization of information technology.

This PMK is a regulation that regulates further provisions in Article 15 of the Customs Law,
especially the details of each customs value determination method. In addition, the main principle
regulated in this PMK is that the customs value for the calculation of import duties is the
transaction value of imported goods that meet certain requirements. This customs value refers to
the customs value in international commercial terms (incoterms) cost, insurance, and freight (CIF).
The next discussion will elaborate on further provisions that are more detailed regarding the
determination of customs duties based on the method of determining customs value.
Transaction Value of Relevant Goods

Based on the MoF Regulation on Customs Value for Import Duty Calculation, it is stipulated
that transaction value in the context of taxation and import duty imposition refers to the price paid
or that should have been paid by the Buyer to the Seller for goods sold for export into the Customs
Area. In addition, transaction value also includes costs and/or values that must be added if such
costs have not been included in the price paid or that should have been paid.

Fundamentally, the transaction value should be based on a sale and purchase transaction
taking place between a Buyer and a Seller. This ensures that the value reflects the price agreed
upon and incurred in the context of trade. The price paid or payable is the total payment that the
Buyer has made or will make to the Seller for the imported goods. This includes all payments made
by the Buyer, both to the Seller and for the Seller's account, related to the purchase and importation
of the goods.

In calculating the price paid or payable, an element of discount and/or warranty common in
trade may be taken into account. That is, if there is a discount or warranty given in a sale and
purchase transaction, the value may affect the price paid or payable.

The PMK also further regulates the costs and/or values that must be added to the transaction
value. First, fees paid by the Buyer that have not been included in the price paid or that should
have been paid. Examples are commissions and brokerage services, except for purchase
commissions. In addition, packing costs must also be taken into account if the packing is related
to customs interests and becomes an integral part of the imported goods. Packing costs that include
material costs and packing labor should also be added.

Furthermore, there is the value of "assisted™” goods and services that must be calculated. This
includes materials, components, parts, and similar items contained in the imported goods. In
addition, tools, molds, and similar items used for the manufacture of imported goods must also be
taken into account. Materials used in the manufacture of imported goods are also included in the
value assist. In addition, if any engineering, development, artwork, design, planning, and sketches
are performed outside the Customs Area and are necessary for the manufacture of the imported
goods and are supplied by the Buyer, the value of these should also be added.
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Buyers must pay royalties and license fees as a condition of buying and selling imported
goods. If such royalties and license fees have not been included in the price paid or that should
have been paid, they must be added to the calculation of import duties. The value of the proceeds
must also be taken into account. This is the value of any portion of the proceeds or income derived
by the Buyer and due to the Seller from the sale, utilization, or use of the imported goods in
question. If the value of the proceeds is not included in the price paid or payable, it must be added.

In addition, the cost of transportation of imported goods to the port of destination within the
Customs Area, the cost of loading, unloading, and handling related to the transportation of
imported goods, as well as the cost of insurance for the transportation of imported goods must also
be added in the calculation of import duties. All these costs and values must be carefully calculated
by the provisions stipulated in the PMK on Customs Value for Calculation of Import Duty.

In addition to regulating the costs that must be added, the PMK on Customs Value for
Calculation of Import Duty also values or costs that are not included in the transaction value which
includes several things. First, costs arising from activities carried out by the Buyer for its benefit
are not included in the transaction value. This means that costs incurred due to internal activities
carried out by the Buyer do not have to be added to the transaction value.

Furthermore, costs that are separate from the price paid or payable, as well as costs and/or
values incurred after the goods are imported, are also not included in the transaction value. For
example, costs incurred after the imported goods arrive at their destination, such as storage costs
or repair costs incurred after importation, do not have to be added to the transaction value.

The provision further states that the cost of internal taxes in the exporting country is also not
included in the transaction value. This means that if any taxes are levied in the exporting country,
the buyer does not need to include these costs in the calculation of the transaction value. Finally,
interest and dividends are also excluded from the transaction value. This means that if the buyer
pays interest or dividends related to the import transaction, these costs do not have to be added to
the transaction value.

Transaction Value of Identical and Similar Goods

The second and third methods of determining customs value are based on the transaction
value of identical or similar goods. The transaction value of identical or similar goods can be used
as a reference, provided that it meets certain requirements. First, the transaction value of identical
or similar goods must come from the unit of goods in the import customs declaration whose
customs value has been determined based on the transaction value. This means that the transaction
value used must come from similar goods that already have a customs value determined based on
the transaction value method.

The second and third methods of determining customs value are based on the transaction
value of identical or similar goods. The transaction value of identical or similar goods can be used
as a reference, provided that it meets certain requirements. First, the transaction value of identical
or similar goods must come from the unit of goods in the import customs declaration whose
customs value has been determined based on the transaction value. This means that the transaction
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value used must come from similar goods that already have a customs value determined based on
the transaction value method.

Furthermore, the level of trade and quantity of goods in question must be the same between
the imported goods notified in the import customs declaration being determined for customs value
and the goods that serve as a benchmark for the value of identical transactions or similar goods.
This means that the quantity of goods and the level of trade must be comparable between the goods
being notified and the goods that serve as a benchmark for the value of identical transactions or
similar goods.

Finally, the mode of transportation used must also be the same between the notified imported
goods and the goods that serve as a reference for identical transaction values. This means that the
imported goods being determined for customs value and the goods being referred to must use the
same mode of transportation.

Deduction Method

The deduction method is one of the methods used in determining the customs value of
imported goods. In this method, the customs value is determined based on the unit price that occurs
when the Importer sells the imported goods in the market within the Customs Area. This deduction
method can be applied to the imported goods in question, identical goods, or similar goods with
the same conditions as when imported.

In the deduction method process, the customs value of imported goods is reduced by the
costs incurred after the goods are imported. These costs include several things, including
commissions or profits and general expenses arising from the sale of imported goods in the market
within the Customs Area. Furthermore, also included in the reduction of customs value are
transportation costs, insurance, loading costs, unloading costs, and other costs borne by the Buyer
after the imported goods arrive at the port of destination within the Customs Area. In addition,
import duties, excise duties, and taxes related to the import process are also calculated and
deducted from the customs value.

Computational Methods

The computational method is one of the methods used in determining the customs value of
imported goods. This method is carried out by summing up the elements that form the customs
value of the imported goods concerned. These elements include the cost or value of raw materials
and manufacturing processes or other processes carried out in producing the imported goods.

In addition, in the computational method, profits and general expenses equal to or close to
the profits and general expenses of sales of similar goods made by producers in the same exporting
country for shipment into the Customs Area are also taken into account. This aims to obtain an
estimate of customs value that is comparable to the customs value of similar goods produced by
producers in the country of origin.

Furthermore, the computation method also considers costs paid by the Buyer that have not
been included in the price paid or that should have been paid, assistance, royalties and license fees,
proceeds, transportation costs, loading, unloading, and handling costs, and insurance costs. This
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method can be used in situations where the Seller and Buyer are Interconnected Persons, and the
producer or its proxy is willing to provide information to the Customs Officials on the elements
forming the customs value. They must also be willing to provide facilities for further inspection if
necessary.

Fallback Method

The fallback method is one of the methods used in determining customs value. This method
is used when no other method can be applied or the required data is not available. This repetition
method is carried out by repeating the principles and provisions of the previous method and other
methods that have been determined as long as they are supported by Real Evidence or Objective
and Measurable Data.

However, there are some restrictions on the application of the repetition method. First, this
method may not be based on the selling price of domestically produced goods. In addition, it is not
permitted to use a system that determines a higher value if there are two or more alternative
comparative values. The price of goods in the exporting country, production costs that are not by
the computation method for Identical Goods or Similar Goods, the price of goods exported to other
countries outside the Customs Area, benchmark prices, as well as arbitrarily or fictitiously set
values may also not be the basis for the repetition method.

The Authority of the Directorate General of Customs and Excise in Disclosing Bank Secrets

Based on the Letter issued by the Financial Services Authority (OJK) to all Bank Directors
Number S-19/D.03/2020 concerning the Authority of the DGCE in disclosing Bank Secrets, it is
stated that in carrying out the functions, duties, and authorities to collect state revenues, DGCE
collects import duty and/or excise debtors including confiscating the assets of debtors in the form
of account balances. To support the needs of DGCE, DGCE has the authority to obtain bank
secrecy based on Law Number 9 the Year 2017 on Stipulation of Government Regulation instead
of Law Number 1 the Year 2017 on Access to Financial Information.

The authority granted in the letter is important because DGCE is responsible for the
collection of import and excise duties, which is one of the sources of state revenue. DGCE has an
important role in maintaining the debt insurer's compliance with import duty and excise
obligations. If a debtor fails to pay import duty or excise, DGCE has the right to collect the
obligation.

In carrying out collections, DGCA can confiscate the assets of the insurer, including bank
account balances. This can be done after the DGCA obtains information about the insurer who has
not paid import duties or excise duties from the bank concerned. In this case, the DGCA can
coordinate with banks to confiscate the assets of the insurer contained in the bank account.

However, the authority of the DGCA in the letter is limited to the confiscation of the assets
of the insurer. This means that the DGCA has the authority to take over or confiscate assets owned
by debt insurers who have not paid import duties or excise. Therefore, it is important to note that
the authority of the DGCA does not include access to financial information in the research process
or the determination of customs values. In other words, DGCA does not have the authority to
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access financial information to conduct research or determine customs values related to goods
subject to import duties or excise duties given the confidential nature of financial information and
the need for a strong foundation in obtaining authority.

Empirical Data in Pabean Value Setting To determine the customs value of imported goods,
the Customs and Excise Officer conducts transaction value research based on data and supporting
documents provided by the importer or his agent and data owned by the DGCA. Research includes
the completeness of supporting documents, the suitability of data between documents, and the
suitability of data in supporting documents with data in PIB. If the Customs and Excise Officer
believes the correctness of the transaction value according to the data and documents, the Customs
and Excise Officer determines the customs value according to the notified transaction value.
Conversely, if there is a doubt in the transaction value or data discrepancy, the Customs and Excise
Officer determines the customs value according to the established method and based on the
available data.

CONCLUSION

The purpose of this study is to analyze the implementation of customs value assessment carried out
by the Customs and Excise Officer and to analyze the authority of the Customs and Excise Officer to be
able to produce an accurate and objective determination of customs value. Based on the discussion that has
been described in the previous section, the conclusion of this study is as follows.

The determination of customs value carried out by Customs and Excise Officials is currently
regulated by Article 16 and Article 17 of the Customs Law as well as derivative laws and regulations that
further regulate the provisions for determining customs value. In this provision, the Customs and Excise
Officer and the Director General of Customs and Excise have the authority to determine the customs value
upon notification of the customs value by the importer. In its implementation, in the process of determining
the customs value of the Customs and Excise Officer or Director General of Customs and Excise has tools
and indicators such as customs value databases, physical examination results, information from importers,
and/or audit results. The subsequent determination of the customs value may obtain an equal, higher, or
lower determination of the customs value. Variations in the determination of customs values then result in
consequences, namely underpayment including fines or overpayment. In the determination of the customs
value.

The authority of the Customs Officer is currently specifically regulated under the Customs Law and
there is no authority to access financial information. The absence of such authority does not reflect justice,
potentially resulting in a distribution of burdens and rights that are not to the truth of Plato's theory of
justice. The unfairness of collecting import duties and taxes in the context of imports will result in unfair
business competition. Another important thing is that the absence of customs access authority results in the
potential for misdetermination of customs values by Customs and Excise Officials which leads to the filing
of objections and appeals that require high costs and time. From the perspective of authority, the injustice
illustrates the problem with existing authority. With this urgency and existing best practices, it is necessary
to authorize access to financial information to Customs and Excise Officials. The granting of such authority
also needs to be careful, especially about data protection and privacy rights. Therefore, the legislation to be
drafted certainly pays attention to the content that must be included including the authority given, the
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purpose of use, sanctions and enforcement, procedures and requirements, and legal exceptions for the
protection of privacy rights.
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